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1 . The indicated allowability of claims 1 3 and 1 5 are withdrawn in view of the newly 
discovered reference(s) to Roman and Miani et al. Rejections based on the newly cited 
reference(s) follow. 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bernstein et al. (5,960,992) in view of Japan 7-40982 and Miani et al. (2002/0179605). 
Bernstein discloses an opening device including a frame 80, a pierceable portion of a 
package 48, a threaded cap 70, a cutting member 90, a first connecting means 74, 94, 
second connecting means 82, 92 and a plurality of teeth 96, any one of which could be 
a main blade or a first tooth substantially as claimed but does not disclose the teeth to 
decrease in height nor an elongated auxiliary blade. However, Japan teaches another 
package opening device having the teeth 231 decrease in height as claimed apparently 
for the purpose of enhancing the piercing of the package. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
provide the device of Bernstein with decreasing teeth height as, for example, taught by 
Japan in order to enhance the piercing of the package. Miani teaches another package 
opening device having an auxiliary blade 45 that is about 3 times the width of the blades 
46 as claimed apparently for the purpose of enhancing the piercing of the package. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
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invention was made to provide the device of Bernstein with an elongated auxiliary blade 
as, for example, taught by Miani in order to enhance the piercing of the package. 
4. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bernstein et al. (5,960,992) in view of Japan 11-171233 and Miani et al. 
(2002/0179605). Bernstein discloses an opening device including a frame 80, a 
pierceable portion of a package 48, a threaded cap 70, a cutting member 90, a first 
connecting means 74, 94, second connecting means 82, 92 and a plurality of teeth 96, 
any one of which could be a main blade or a first tooth substantially as claimed but does 
not disclose the teeth to decrease in height nor an elongated auxiliary blade. However, 
Japan teaches another package opening device having the teeth 32 decrease in height 
as claimed for the purpose of enhancing the piercing of the package as discussed in the 
specification, shown in figure 4 and also discussed in paragraph 8 of Berman 
(2007/0062709). Therefore, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to provide the device of Bernstein with 
decreasing teeth height as, for example, taught by Japan in order to enhance the 
piercing of the package. Miani teaches another package opening device having an 
auxiliary blade 45 that is about 3 times the width of the blades 46 as claimed apparently 
for the purpose of enhancing the piercing of the package. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
provide the device of Bernstein with an elongated auxiliary blade as, for example, taught 
by Miani in order to enhance the piercing of the package. 
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5. Claims 15 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bernstein et al. (5,960,992) in view of Japan 7-40982 and Roman (6,077,021). 
Bernstein discloses an opening device including a frame 80, a pierceable portion of a 
package 48, a threaded cap 70, a cutting member 90, a first connecting means 74, 94, 
second connecting means 82, 92 and a plurality of teeth 96, any one of which could be 
a main blade or a first tooth substantially as claimed but does not disclose the teeth to 
decrease in height nor a main blade with a backward slope. However, Japan teaches 
another package opening device having the teeth 231 decrease in height as claimed 
apparently for the purpose of enhancing the piercing of the package. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to provide the device of Bernstein with decreasing teeth height as, for example, 
taught by Japan in order to enhance the piercing of the package. Roman teaches 
another package opening device having the teeth 28 and 28' that have either a forward 
or a backward slope as discussed with respect to the angles in figures 2A and 2B as 
claimed apparently for the purpose of enhancing the piercing of the package. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide the device of Bernstein with a backward slope on any 
one of the teeth as, for example, taught by Roman in order to enhance the piercing of 
the package. 

6. Claims 15 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bernstein et al. (5,960,992) in view of Japan 11-171233 and Roman (6,077,021). 
Bernstein discloses an opening device including a frame 80, a pierceable portion of a 
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package 48, a threaded cap 70, a cutting member 90, a first connecting means 74, 94, 
second connecting means 82, 92 and a plurality of teeth 96, any one of which could be 
a main blade or a first tooth substantially as claimed but does not disclose the teeth to 
decrease in height nor a main blade with a backward slope. However, Japan teaches 
another package opening device having the teeth 32 decrease in height as claimed for 
the purpose of enhancing the piercing of the package as discussed in the specification, 
shown in figure 4 and also discussed in paragraph 8 of Berman (2007/0062709). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide the device of Bernstein with decreasing teeth height as, 
for example, taught by Japan in order to enhance the piercing of the package. Roman 
teaches another package opening device having teeth 28 and 28' that have either a 
forward or a backward slope as discussed with respect to the angles in figures 2A and 
2B as claimed apparently for the purpose of enhancing the piercing of the package. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide the device of Bernstein with a backward slope on any 
one of the teeth as, for example, taught by Roman in order to enhance the piercing of 
the package. 

7. Claims 8 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bernstein et al. (5,960,992) in view of Japan 7-40982 and Roman (6,077,021) as 
applied to claim 6 above and further in view of Miani et al. (2002/0179605). Bernstein 
discloses an opening device substantially as claimed but does not disclose an 
elongated auxiliary blade. However, Miani teaches another package opening device 
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having an auxiliary blade 45 that is about 3 times the width of the blades 46 as claimed 
apparently for the purpose of enhancing the piercing of the package. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to provide the device of Bernstein with an elongated auxiliary blade as, for 
example, taught by Miani in order to enhance the piercing of the package. 

8. Claims 8 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bernstein et al. (5,960,992) in view of Japan 11-171233 and Roman (6,077,021) as 
applied to claim 6 above and further in view of Miani et al. (2002/0179605). Bernstein 
discloses an opening device substantially as claimed but does not disclose an 
elongated auxiliary blade. However, Miani teaches another package opening device 
having an auxiliary blade 45 that is about 3 times the width of the blades 46 as claimed 
apparently for the purpose of enhancing the piercing of the package. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to provide the device of Bernstein with an elongated auxiliary blade as, for 
example, taught by Miani in order to enhance the piercing of the package. 

9. Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

10. Claim 7 is objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. Claims 2-5 and 10-12 are allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to J. Casimer Jacyna whose telephone number is 571-272- 
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4889. The examiner can normally be reached on Wed. thru Fri. 9AM-7PM, Mon. 7AM- 
1PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached on 571-272-4720. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/J. Casimer Jacyna/ 

Primary Examiner, Art Unit 3754 



